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Earl Cairns in the Chair. 



• PRINCIPLES OF FISHERY LEGIS- 
LATION. 

The question which I have undertaken to bring under the 
attention of the Conference, namely, what legislation is 
expedient in respect of our sea-fisheries, may conveniently 
be divided under two heads : 

1. Whether legislation is expedient for the purpose of 
increasing the supply of fish, or preventing their wasteful 
destruction, either by prohibiting fishing during certain 
seasons, or by protecting fish below a certain size, or by 
preventing the use of certain implements. 

2. What legislation is necessary for the purpose of pre- 
serving order among fishermen on the high seas, and 
preventing them doing damage to the nets and implements 
of others. 

With respect to the first of these questions, it will be 
admitted that regulations may be expedient and practicable 
in respect of those parts of the sea within the territorial 
jurisdiction of a country different from those which are 
possible on the high seas beyond such jurisdiction ; and 
further, that shell-fish, such as oysters and mussels, at- h 
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tached to in-shore beds from which it may be possible 
almost wholly to remove them, are more under the control 
of legislation than other fish. 

Dealing, however, in the first instance with sea-fish other 
than Crustacea, I may remind the Conference that the 
principles of legislation for our sea-fisheries were deter- 
mined on after a prolonged inquiry twenty years ago by 
a Royal Commission, of which Professor Huxley, Sir J. 
Caird, and myself were members ; and were adopted by 
the Legislature in the Sea-Fisheries Act of 1868. 

The Commission had been appointed in consequence of 
complaints from many parts of the coasts of the three 
countries, as to the falling off of fish. It was alleged 
that the trawlers, j^who had increased greatly in numbers 
during the few preceding years, had injured the fishing 
on the north-east coasts of England and Scotland and 
elsewhere, by disturbing and destroying the spawn of fish, 
by taking immature fish, by frightening away the shoals 
of fish, and generally by making it difficult and dangerous 
to other fishermen to prosecute their ordinary fishing. 

It was complained also that the herring-fishery generally 
was falling off. Demands were made for the regulation of 
fisheries in the direction of prohibiting and restricting the 
use of trawls and seine nets, either generally or in our 
bays and estuaries, or by regulating the size of fish that 
should be permitted to be taken. 

The Royal Commission, after full inquiry at every im- 
portant fishing station in the United Kingdom, came to the 
conclusion that there was no ground whatever for the 
allegation of the falling off of any important fishery on 
any part of our coasts. They showed that trawling had 
enormously developed during the few previous years, and 
that there was not the slightest proof that it destroyed 



spawn or did any injury to other fisheries by the capture 
of immature fish. They proved, also, that the herring-fishery 
had made substantial progress. There were, indeed, cases 
where the shoals of herrings had capriciously deserted 
certain parts of our coasts for a time ; but they had ap- 
peared in greater numbers elsewhere. There were also 
places where the local consumers complained of the great 
difficulty of getting fish, and of its high price as compared 
with former years, and who had jumped to the conclusion 
that the fisheries were falling oflT. It generally happened 
that these people were not aware that as many and even 
more fish were landed on their coasts, but that these 
fish were sent off by early trains to the inland towns ; 
and that the railways and telegraph, by giving greater 
facilities for conveyance and distribution, had equalised 
the price of fish, and had consequently increased its value 
on the coast. 

The Commission was of opinion that admitting theoreti- 
cally it might be possible to over-fish the sea, and to 
reduce the quantity of fish in it by particular methods of 
fishing, to a point when there would not be a sufficient 
stock left for breeding purposes, yet there was not the 
slightest reason to believe that this point had been reached 
or even approached. They reported that although there 
was a considerable destruction and waste of the fry or 
immature fish by trawlers, shrimpers, and seine-net fisher- 
men in our bays and estuaries, yet that there was no 
reason to believe that this destruction affected in any 
way the general supply of fish. They held then that 
there was no proved necessity for any regulations as to 
the time of taking fish, or as to the place where fish of any 
size should be taken, or as to the nets or implements 
with which they might be taken ; they considered that 



all the existing regulations with these objects might 
with advantage be repealed and dispensed with, that com- 
plete freedom of fishing might be granted, and that regu- 
lations should in future be confined to those having for 
their object only the maintenance of order and the preven- 
tion of damage by one class of fishermen to the nets and 
implements of others. 

In 1867 I was sent to Paris, with the late Mr. Stephen 
Cave, by the Government of Lord Derby, as member of a 
joint Commission with France to settle the terms of a con- 
vention on the subject of fisheries. We found that our 
French colleagues were of the same opinion as ourselves 
upon the general question of sea-fisheries, and differed 
only upon some points in relation to oyster-fisheries. A 
Convention was made with the French Government based 
upon these principles. As far as this country was con- 
cerned, effect was given to this Convention by the Sea- 
Fisheries Act of 1868, but for some reason it has never 
been ratified in France. 

The Act of 1868 carried out to the fullest degree 
the principles affirmed by the Royal Commission. It 
repealed a great number of regulations, many of them 
nearly obsolete and little acted upon ; it established full 
liberty of fishing in any part of the sea, and in our bays 
and estuaries, subject only to regulations framed in the 
interest of order, and with a view to prevent damage. It 
did not, however, apply to Ireland, which had been the 
subject of a much more restrictive policy, especially as 
regards trawling in its bays and estuaries, and where there 
was much jealousy and fear of Imperial legislation. The 
oyster-fisheries were dealt with upon different principles, 
and subsequently the mussel and lobster fisheries were 
dealt with exceptionally, but no other change has since 



been made in the legislation of 1868, as regards sea- 
fisheries in the sense I am speaking of. 

Twenty years have elapsed since the inquiry by the 
Royal Commission, and fifteen since the Act of 1868, and 
it is worth while to review the principles then recom- 
mended and acted upon by the light of subsequent and 
recent experience. 

Unfortunately we are still without any accurate statistics 
as to the take of fish off our coasts with the exception 
of the herring-fishery, and the cod and ling fishery in 
Scotland, with respect to which we have very accurate 
reports, not of the quantity offish caught, but of the quantity 
which is annually cured. I find from the Scotch returns 
that the average cure of herrings for the five years previous 
to 1863, was 680,000 barrels, and for the five years ending 
1 88 1 was 1,050,000 barrels, an increase of about 50 per 
cent. The increase of the five years ending 1863 as com- 
pared with the five years ending 1843, was only 34 per 
cent. The increase, therefore, in the last 20 years has 
been a progressive one ; but during the same interval it is 
admitted that the quantity sent to market as fresh fish has 
also been increasing at a greater rate. It is certain, therefore, 
that the real increase has been even more than 50 per cent. 
During the same period the cure of cod and ling has in- 
creased in the same ratio — about 50 per cent. I find also 
that this increased take of fish has been effected by a rela- 
tively smaller proportion of fishermen. The number of 
fishermen engaged in these fisheries has increased by only 
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1 5 per cent, and the number of boats in the same propor- 
tion ; while the tonnage has increased by 20 per cent. 
On the other hand, the capital employed in nets and boats 
has increased in a somewhat larger proportion, namely, 75 
per cent Certainly no one who has any perception of the 
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meaning of facts will venture to say that they afford any 
cause for alarm as to the falling off of these staple fish. 

We cannot follow with the same precision the course of 
the herring-fishery off the coast of England. I believe, 
however, there has been a substantial increase. In the 
case of trawlers, although we have no statistics as to the 
fish actually caught, yet we know that there has been a 
most conspicuous and remarkable increase in the number of 
vessels employed in this fishery. The four principal ports 
on the east coast of England for trawlers are Hull, Grimsby, 
Yarmouth and Ramsgate. In 1863 there were 270 trawlers 
hailing from Hull, and 70 from Grimsby ; there are now 
420 and 625 respectively. At Yarmouth they have in- 
creased from 140 to 333, and at Ramsgate from 50 to 120. 
Taking the four ports together the vessels engaged in 
trawling have increased in number from 580 to 1500; that 
is, they have nearly trebled in number. But this is not all ; 
the vessels now employed in this fishery average nearly 
double the tonnage of those employed 20 years ago. 
Taking their effective fishing capacity into account, as well 
as their number, the increase has been six-fold. Here 
again I say that there is not the slightest sign of a falling 
off in the take of fish, but the very opposite. I believe also 
that I am justified in saying that there has been a very 
considerable increase in two other important fisheries, 
namely, the mackerel and sprat. When we look at our 
inshore fisheries, — the fisheries which of all others are 
presumably the most likely to do damage to the general 
supply of fish, as undoubtedly they destroy a great number 
of immature fish — namely, those which are carried on' by 
the shrimpers and whitebait fishermen, we find that there 
has also been a very great increase. 

I think then it may be taken as an established and incon- 



trovertible fact, that not only has there been no falling off 
in our fisheries but a very great increase, an increase in 
most cases greater in proportion than in the number of men 
and boats employed, and giving an adequate return to the 
very largely increased capital devoted to them. 

I might perhaps stop here and be content with establish- 
ing facts, and not attempt to assign causes or supply theories 
in explanation of them. It may, however, be permitted to 
me to recall some of the causes which have been suggested. 
In the first place, the area of the sea covered by the nets * 
of our drift fishermen, and the extent of the bottom of the 
sea over which the trawls of the trawl-boats are dragged, 
form but a small extent in proportion to the total area of 
the seas which surround our coasts. The trawlers, for 
instance, fish together in great fleets ; those fleets often 
trawl over the same ground for days and weeks together. 
If their aggregate courses for a year could be marked out 
on a chart, it would be seen how very small a portion of 
the bottom of the sea is raked by them. There are places 
like Rye Bay and Tor Bay, where for years an increasing 
number of trawlers have fished at seasons of the year with 
never failing results. It is admitted that if 20 trawlers 
follow one another closely over the very same track, the 
last has just as much chance of a good haul of fish as the 
first in the line. 

The bottom of the sea suitable for trawling forms only a 
very small portion of the total area. It should be recollected 
also that there are vast regions of the sea around our coasts 
of which we know nothing. We can catch some classes of 
fish when they rise in shoals to the surface of the sea, and 
we catch others by dragging the bottom of the sea where 
the ground is favourable, but we know nothing of the great 
interval between the surface and the bottom; we are 
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powerless there. In some seasons on the west coasts of 
Scotland the herrings are known to be in the lochs, but 
for weeks they remain at such depths that they cannot 
be taken by drift nets ; it is probable therefore that many 
shoals of fish escape us in the high seas in the same 
manner. 

Another cause is the extraordinary fecundity of fish ; 
this must tell especially in favour of those fish which rapidly 
arrive at maturity, such as herrings and sprats. The Mal- 
• thusian doctrine must apply with especial force to fish — 
their tendency to multiply faster than their means of sus- 
tenance is obvious, and myriads in all stages of life must be 
saved from starvation only by being destroyed by their 
enemies. 

Man is but one, and, probably, the least destructive of 
the many enemies which surround the different species of 
fish. From the time when the spawn is deposited by the 
parent fish, through all the stages of life, fish of all kinds 
appear to be the prey of other fish, and are constantly sur- 
rounded by their enemies. It is certain that if the cod-fish 
which are annually taken by the fishermen off the coast of 
Scotland were allowed to live a year longer they would 
destroy vastly more of the herrings than are taken by man 
during the same time, and the cod-fish actually caught form 
but a very small proportion of those in the sea. The late 
Mr. Buckland mentioned a case where in the stomach of 
one cod-fish thirty-two herrings were found intact and 
undigested; in another case a very lean cod had in its 
stomach five pints of sprats, and in another, thirteen large 
whelks and fifteen hermit crabs. But the cod-fish are but 
one of many enemies. The gannets alone, off the coast of 
Scotland, are said to consume more herrings than the 
fishermen catch. Many other kinds of birds feed on 
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herrings and their fry. The haddock, whiting, and nume- 
rous others feed on their spawn and their fry, while the 
ling, hake, dog-fish, and others pursue them in more ad- 
vanced life. The same remarks apply to all other kinds 
of fish. From their birth to their end. they are preyed 
upon, and in their turn prey upon other fish. 

What is the effect of the advent of another enemy com- 
mon to them all, in the shape of fishermen, in this social — 
or rather unsocial — economy of the sea ? If the fishermen 
set their nets in the sea, and take from it a proportion of 
the total number of herrings, other fishermen at least render 
some assistance to the herring tribe in waging war against 
their enemies, in taking the cod, the haddock, the whiting, 
and the numerous other fish that, if left in the sea, would 
prey upon them. The net result of the intervention of 
man may in such a case be not unfavourable to the 
propagation of that particular species. Indirectly as much 
may be done tending to the increase of that species as is 
done directly by reducing its numbers. 

This argument is not without practical proof. In or about 
the year i860 there prevailed a fear that the number of her- 
rings on the west coast of Scotland was being reduced by 
over fishing, and in consequence an Act was passed which 
provided a close time of the first five months in the year 
for these fish. In the next few years it was illegal for 
fishermen to catch herrings, even for bait, during these close 
months. But the cod-fishery depended upon the use of 
herrings for bait. The cod-fishery was practically put an 
end to by this prohibition to take herrings for bait. The 
cod-fish that were not caught, it may be presumed, fed on 
the herrings that would have been taken by the fishermen ; 
for no increase was observed in the shoals of herrings. 
Grave complaints were made by the population of some of 
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the western islands that they were reduced to misery and 
starvation while herrings in abundance were lying in front 
of their shores ; other fishermen were demoralized by being 
tempted to break a law they knew to be unjust and 
unnecessary. In consequence of this the close time was 
abolished in 1864 for the greater part of the coast, and 
at a later time the prohibition was wholly repealed. 

The illustration I have supplied for herrings might be 
drawn equally from any other variety of fish. If it be 
permitted to me to generalize, I might suggest that the sea 
produces a certain harvest of fish every year, and that in 
the contest for life the various species survive in certain 
varying proportions. Man intervenes and takes from each 
of them a tribute ; it may be that in doing this the balance 
of these conflicting species is not much disturbed. Even if 
in a particular part of the sea the number of fish of one or 
more species be sensibly reduced, the void is speedily filled 
by fish of the same or other varieties from other parts, or the 
fecundity of those which remain is so great that, in a very 
short time, the fish recover their numbers, and, perhaps, 
increase all the more from the temporary absence of their 
enemies. 

The most serious destruction by man, and the least 
defensible, is that of the young and immature fish, which, 
if left undisturbed, might grow into larger fish, and become 
food for the people. It is undoubtedly the fact that 
immense numbers of the fry of fish are wastefuUy destroyed 
by our fishermen. The trawlers are accountable for not a 
few. However wide the meshes of the net, they close in 
the tail of the trawl, and the small fish cannot escape. 
These small fish are generally dead when they are 
brought up. 

To the shrimpers in our bays and estuaries the destruc- 
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tion of vastly greater numbers of immature fish of all kinds 
is due. In many cases the shrimpers cast these fry into the 
sea again ; but I believe the young round fish never survive 
the process ; and in most cases the sifting and sorting does 
not take place, and cannot take place, till these little fiat 
fish are dead ; but yet there is no sign that this destruction 
has any palpable effect upon the aggregate numbers, or 
aggregate take of other fish. I recollect well, in the course 
of our inquiry in 1863, going to Morecambe Bay. There 
had grown up in this bay within the previous ten years a 
very large shrimping trade. Some hundred shrimping 
boats were at work there, and about twelve small vessels 
had also for many years trawled for flounders and other 
flat fish in this bay. These fiounder fishermen complained 
of the falling off* of their fishing, and laid the blame of it 
upon the shrimpers, who destroyed so many of the small 
flounders. It appeared, however, that in Morecambe Bay 
the sea goes out at low tide immense distances, leaving 
shallow pools of water ; in these shallow pools small fish of 
many kinds are left by the retreating tide, and in hot 
weather the sun heats these pools, and the fry are destroyed 
in countless myriads. I recollect that one of these com- 
plaining flounder fishermen admitted under examination 
that ten thousand times greater numbers of small fish were 
killed by the sun in these pools than were caught by the 
shrimpers. What then, he was asked, does it matter if 
the shrimpers catch an additional one ten-thousandth part 
of those destroyed in the pools } The answer was typical 
of a common form of argument. Providence, he said, has 
made allowance for the destruction in the pools, but not for 
the destruction by man. The Commission were of opinion 
that, even if the case were proved, the shrimping was a 
vastly more important industry than the flounder fishery. 



But the cause of the falling off of the flounders was subse- 
quently cleared up, and was not caused by the shrimpers. 
It seemed that in Morecambe Bay there were great scars 
of mussels, and that the flounders are tempted into the bay 
for the purpose of feeding on the young mussels ; but 
owing to some changes in the currents or winds, the sand 
had been heaped upon these mussel beds, and they had 
greatly diminished, and as a consequence the flounders 
came in much fewer numbers to the bay. 

Supposing it were proved to be desirable to prevent 
the capture of small fish in our' bays and estuaries, 
the main difficulty in the way of any prohibition would 
be the shrimpers. These shrimp trawlers may be reckoned 
by thousands, and the capital invested in them by hundreds 
of thousands of pounds. If trawling is to be prohibited on 
the inshore fisheries, the prohibition must either apply or 
not apply to these shrimpers. If it is to apply to them, 
then an important industry would be seriously crippled, if 
not destroyed. If it is not to apply to them, how is it to 
be enforced against the deep-sea trawlers and other fisher- 
men } 

But of all the destruction of this kind, there is probably 
none so great as that caused by man deliberately with a 
view to food, namely, in the case of whitebait. Whitebait, 
it is now clearly ascertained, are the young of herrings and 
sprats. The take of whitebait has enormously increased 
of late years. Twenty years ago we used to go down to 
Greenwich to eat whitebait, and the take and consumption 
was within narrow limits. At the present time whitebait 
in great abundance are to be found at every fishmonger's, 
and enormous quantities are consumed in London alone. 
The consumption has multiplied more than fifty-fold, but, so 
far as can be ascertained, without any effect upon the 
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shoals of herrings. Sprats still continue to frequent the 
estuary of the Thames, in such numbers, at certain times of 
the year, that the markets are glutted, and large numbers 
of them are sold for manure. The destruction of whitebait, 
however, is so great, that in comparison with it the destruc- 
tion of all other small fish sinks into insignificance, and it 
would seem absurd to take steps to prohibit the capture of 
other immature fish, while the capture of whitebait is per- 
mitted. 

On the whole, then, I say that the facts which we are 
able to collect of the present state of the sea fisheries, as 
compared with twenty years ago, justify the principles of the 
legislation of 1868. The same principles were affirmed by 
the Report of the Fishery Inspectors in 1878, namely, of 
the late Mr. Buckland and Mr. Walpole, who travelled 
over the same ground as the Royal Commissioners, and 
arrived at similar conclusions. 

When, however, we come to consider the inshore or coast 
fisheries of shell-fish, such as oysters and mussels,, the 
question is a far more difficult one, and other considera- 
tions enter into it. Mussel-beds, for the most part, lie 
between high and low-water, and it is quite possible wholly 
to denude the banks of them. Oyster-beds in the shallow 
water of our estuaries may also be dredged so that the 
number of oysters may be very greatly reduced, and il may 
be that enough would not be left to supply an adequate 
amount of spat to re-stock the beds. The problem how 
best to deal with such beds is, however, a very complex 
one. The Royal Commission of 1863 was very sceptical as 
to the value of any general regulations in the direction of 
close time, or in the nature of a limitation of the size of 
the oysters permitted to be taken. A close time is but 
a clumsy and very ineffectual mode of giving protection to 
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a particular species. A close time alone would not keep 
up the breed of partridges or pheasants, if unrestricted 
shooting be permitted at other times of the year. A close 
time for salmon would be equally ineffectual, if the nets 
remained on the river at all other times,- and no free 
course were allowed to the fish to come up the river. 
So a close time for oysters is useless for the purpose 
intended, if unrestricted dredging be permitted at all 
other times of the year. Granted that it is possible so 
to dredge an oyster-bed as to reduce the fish to a point 
when there are no longer oysters enough to stock the 
beds, this can equally be done during six or nine months 
of the year as during twelve months of the year; and 
with oysters at their present price, it is obvious that the 
temptation to remove by dredging every parent oyster 
that can be taken by a dredge is very great. Expe- 
rience conclusively shows that a particular oyster-bed 
can, within a very short period, be reduced to a point 
when it is no longer worth the labour of dredging. This 
is frequently the case in the English Channel. When, 
as often happens, a new bed of oysters is discovered, 
dredgers assemble from all parts, and in a few weeks 
dredge it so completely, as to reduce it to the point 
when it is no longer profitable to work it. It is true 
that during three months of the year, the oyster while 
in spat, is not good for eating, and it may be asked, 
why take the oyster during this period ? The, answer is, 
that the dredgers are not so unwise as to sell oysters 
for eating during the summer season, when the price is 
low ; they lay them down on private beds where they 
remain till suitable for the market. So also with respect 
to oysters below the ordinary size for eating. It is not 
like the case of immature fish ; no one dredges up the 
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small oysters either wastefuUy or for the purpose of selling 
them immediately as food. The small oysters dredged 
from public grounds, are laid down on private beds, and 
carefully protected till they are large enough to send to 
market, and there is a real economy in thus collecting the 
small oysters from the public .grounds, where they are 
exposed to many enemies, and laying them down and 
preserving them on private grounds. In the opinion of 
the most experienced men employed in dredging oysters, 
it is impossible to dredge the public grounds, when covered 
with water, so completely as not to leave enough oysters to 
supply spat in good seasons. In this view also more good 
is done to the public grounds, especially those in our 
estuaries, by dredging them in the summer months, when 
the mud is apt to accumulate and to destroy the holding 
ground for the spat when it falls, than harm can be done 
by reducing the number of parent oysters. However that 
may be, the Royal Commission was of opinion that it was 
useless and unwise to carry out any general regulations 
for all the open grounds, whether in the open sea common 
to all countries, or in the estuaries and bays within our 
territorial jurisdiction ; that the best hope for the ultimate 
increase of oysters lies in bringing the individual interest 
of private ownership to bear upon the subject ; in making 
grants of those parts of our estuaries, which are suitable 
for oyster culture, to private persons and corporations, who 
would thus have every inducement to cultivate the beds, 
and to maintain a proper stock sufficient for all purposes, 
and from which the spat would spread and fertilise the 
public grounds. 

In consequence of this Report, Parliament in 1866 em- 
powered the Board of Trade to make grants of the bottom 
of the sea in* our bays and estuaries suitable for oyster 
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cultivation, and this has been acted upon in a certain 
number of cases. Power was also given by a subsequent 
Act to the Board of Trade, to authorise corporations to 
make any regulations they may think fit in respect of the 
oyster-b^ds within their jurisdiction, and to close them, 
or parts of them, altogether for a time. It must be 
admitted that none of these provisions or powers have 
produced much effect. The dearth of oysters has continued, 
and it is equally the case on the open grounds, on the 
best private grounds, such as the Whitstable beds, and the 
Colchester beds, and on the grounds subject to full regula- 
tions by corporations, such as those of Boston, Lynn, and 
Swansea, which have a very large extent under their 
jurisdiction. 

In 1877, Parliament, after an enquiry by a Committee, 
from the Report of which I venture to differ, established a 
close time for oysters, so far as their sale is concerned. 
This has now been six years in operation, and has utterly 
failed to produce any effect 

There seems reason to believe that the oyster famine of 
the last few years has been mainly due to a succession of 
bad breeding seasons, to the fact that we have been 
passing through a cycle of years, when the weather during 
the breeding season has been very unfavourable for the 
deposit and growth of the oyster spat No regulations, 
which private companies or public corporations have en- 
forced, have been successful in restoring their beds. 

I do not, however, propose to deal conclusively with this 
most important subject ; it is worthy of fuller treatment 
than I can give to it I have introduced it rather for the 
purpose of showing, that on the one hand there is an 
exception to the general growth and prosperity of our 
fisheries, and equally an exceptional case for legislation, at 
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least in respect of the oyster-beds within our three mile 
limit, though our efforts, so far, have met with no success. 

If, then, with the exception of shell-fish, there is no 
reason to believe that the supply of fish is diminishing, 
and if, on the contrary, the take of fish has hitherto 
increased in proportion to the capital and labour ex- 
pended in fishing, there can he no reason for prohibiting 
any particular method of fishing. Attempts have, from 
time to time, been made to prohibit particular kinds of 
fishing on the ground that they prevent others from fol- 
lowing their avocations, or because they frighten the fish 
which others would take. When these are inquired into, 
it will generally be found, that at the root of the com- 
plaints is the jealousy caused by the use of new and more 
expeditious methods than the older methods. 

For instance, the long-line fishermen have made great 
complaints against the trawlers. The trawlers cross their 
lines, and often carry away some of their hooks ; they take 
the fish the line fishermen would do. The trawlers, how- 
ever, catch relatively tenfold more fish than the long-line 
fishermen ; and if it became a question which of the two 
methods is of the greater public utility, there can be but 
little doubt that the trawlers would carry the day. I do 
not know on what ground the long-line fishermen can claim 
the right to set lines of from four to five miles in length, 
and then to call upon the State to prohibit trawlers from 
fishing in their district to the possible damage of their 
hooks. It seems to me that the line fishermen must sub- 
mit to a certain amount of risk of this kind, or that they 
would do well to avoid the ground suitable for trawling. 

On the west coast of Scotland the Legislature some 
years ago intervened to prevent seine-net fishing for her- 
rings, on the ground that this fishing interfered with the 

C 2 
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drift-net fishing, and because it was complained that seining 
or trawling, as it is there called, frightened the herrings 
away from the lochs. It must be clear, however, beyond 
all question, to those who have seen the seine drawn, that 
the only fish it frightens are those which it captures, and it 
is equally certain that at times, and under certain con- 
ditions, it is a most expeditious and economic method of 
catching herrings, and one which it is most unwise to 
prohibit. The prohibitions were, consequently, removed. 
The same arguments apply to many other methods, and the 
only conclusion I can come to on this point is that there* is 
no reason for prohibiting any ordinary method of fishing 
on the ground that it interferes unduly with others. 

I have lastly to deal with the question of preserving 
order on the high seas, and of preventing damage by fisher- 
men to the nets and fishing gear of others. This has 
become of late years a more important subject than ever, 
partly from the great increase in the number of fishing- 
boats, and especially trawlers, and the great distances to 
which they go from their native ports, and partly from the 
far greater admixture of fishing-boats of various nationalities. 
The question has indeed become one of very high inter- 
national import. 

No one can doubt that it is one of the chief functions of 
a government to preserve order among its subjects, and to 
prevent damage to their property. The high seas, however, 
are common to all nations, and no single nation can enforce 
its laws over the fishermen of others ; yet the more serious 
conflicts of fishermen naturally arise between those of 
different nationalities, partly because there is more jealousy 
and less common fellowship between them, and partly 
because, from want of a medium of communication, they 
cannot settle their difficulties. Two very common subjects 
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of dispute arise among fishermen, the one in the case of 
drift-net fishermen, and especially those engaged in the 
herring-fishery, when heavier boats with heavier nets come 
and shoot their nets to windward of smaller boats with 
lighter nets ; in such case the wind drives the heavier boats 
upon the others ; the lighter boats and nets get the worst 
of the conflict, and their fishing is destroyed ; often inextri- 
cable confusion occurs, and it may easily be supposed 
that in disentangling the nets the boats with larger crews 
again get the advantage. This is a matter of common 
complaint by the drift-net fishermen on the east coast of 
England, fishing in open boats with very light nets, against 
the larger boats coming from a distance, and especially 
French boats with heavier nets and more numerous crews. 
The other common subject of complaint is that trawlers 
come upon the ground where the drift-net fishermen have 
set their nets, or the line fishermen have laid their lines ; 
that they cross the drift-nets or lines with their trawls, 
causing great damage, often necessitating the cutting of the 
drift-nets. It is certain also that in not a few cases trawlers 
have carried an apparatus called a " devil," which enables 
them to cut right through drift-nets, to the great damage 
and loss of the nets. 

The Act of 1868 endeavoured to meet these two cases by 
providing that in the case of drift-net fishing, the heavier 
boats coming upon fishing grounds where lighter boats 
were, should always set their nets to leeward of the lighter 
boats, and the lighter boats on the other hand, setting their 
nets after the heavier boats, should do so to windward ; and 
to meet the case of trawlers, it provided that they should 
not fish within three miles of drift-nets. This, however, 
only provided for order as between English fishermen. The 
same rules were agreed upon between the English and 



22 

French Commissioners as applicable to the fishermen of 
both countries, but unfortunately the convention has never 
been ratified by the French Government 

I am glad to say that recently the subject has been taken 
up in a wider spirit by all the governments interested in 
fisheries in the north of Europe. A fishery conference was 
held last year at the Hague, and a common understanding 
was arrived at which has been (embodied in a convention, 
and a Bill for carrying this into effect is now before Parlia- 
ment It has adopted the English rule with respect to 
drift-net fishing ; in regard to trawlers it has made a change 
for the better. It has abandoned the attempt to prescribe 
a distance within which the trawls must not approach the 
drift-nets ; it lays down the rule that where trawl fishermen 
are in sight of drift-net or long-line fishermen they must 
take all necessary steps to avoid doing injury to the latter. 
Where damage is done the responsibility is to He with the 
trawlers, unless they can prove that they were under the 
stress of compulsory circumstances, or that the loss 
sustained did not result from their fault It also provides 
that, when nets belonging to different fishermen get foul 
of each other, they shall not be cut without the consent 
of both parties. The use of any instrument or engine 
which serves only to cut or destroy nets is forbidden. 

The difficulty, however, is not so much in laying down 
rules for fishermen, as in applying them and carrying them 
out ; and there is still so much jealousy among people of 
different countries that they will not trust the tribunals of 
one another to decide upon such questions. The Conven- 
tion, however, has gone as far as possible without infringing 
on this principle. It provides that the commanders of 
cruisers of different countries shall have power to interfere 
in cases of dispute and damage between fishermen of 
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different countries, and to arbitrate between them at sea 
and to fix the amount of compensation to be paid; in 
serious cases when the parties do not agree to an arbitration, 
they are empowered to authenticate any infractions of the 
rules laid down, and to take the iishing-boat which is cul^ 
pable to the nearest port of the country to which it belongs 
for the purpose of adjudication. 

This in most cases may be a circuitous and lengthy pro- 
cess ; if for instance a French fishing-boat commits a 
serious infraction of the rules against an English boat off 
the English coast just outside the three-mile limit, in such 
a case the English cruiser cannot take the offender into 
the English port, but must take the French boat to a 
distant French port for adjudication. It is to be observed, 
however, that such a proceeding would destroy the season's 
fishing for the boat in question, and the mere threat of 
such a course would probably bring the offenders to reason 
and induce them to submit to arbitration. It is greatly to 
be hoped, therefore, that the Convention will be productive 
of good results, and will be the means of preserving order 
among fishermen. The contemplation, however, of its 
clauses will only serve to strengthen the arguments as to 
the difficulty of carrying out any general rules for the 
regulation of the supply of fish, either in the direction of a 
close time, or as to the size of fish on the high seas. It 
would be necessary for this purpose to secure the assent 
of all the Governments of the north of Europe, otherwise 
we should throw the industry into the hands of those who 
do not agree. Should agreement be arrived at, it would be 
very difficult to enforce any such regulations so long as the 
jealousy of submitting the fishermen of one country to the 
tribunals of another continues to exist 

In conclusion, then, I have to submit to the Conference, 
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(i) that legislation in respect of our sea-ifisheries on the 
high seas beyond the three-mile limit should be confined 
to regulations for preserving order among fishermen and 
preventing damage, and that there is no ground for sup- 
posing that any benefit would result from any prohibitions 
and regulations as to particular methods and times of 
fishing, or any restrictions as to the size of fish ; (2) that 
with respect to fisheries in our bays and estuaries there is 
equally no reason to believe that the destruction of 
immature fish by shrimpers, trawlers and seine-nets, or 
the take of whitebait for food, has been productive of any 
injury to our fisheries as a whole ; (3) that the case of 
oysters, mussels and other shell-fish on the coasts of this 
country, differs from that of other fish, inasmuch as the 
control over the beds to which they are attached is far 
greater both for destruction or preservation, and that legisla- 
tion consequently is expedient ; and that the nearer such 
legislation approaches to the conversion of such beds into 
private property, or to giving to local authorities all the 
powers over them which private owners would have, the 
more likely it is to be successful. 



DISCUSSION. 

Mr. Bloomfield, after expressing his high sense of the 
value of the paper which had been read, proceeded to refer 
to the fisheries on the west coast of Ireland, with regard 
to which he concurred in the observation which had been 
made, that the prohibition of trawling had not been of 
service to the fisheries as a whole. There had been a 
great deal of complaint by the long-line fishermen against 
trawlers, which upon investigation did not appear to be 
well founded. The great difficulty they experienced in 
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Ireland was means of transit for bringing the fish which 
might be caught to the English markets, and he hoped 
something would be done in that respect He hoped the 
English people would look at this question from an Irish 
and an Imperial point of view, and would not suffer all 
this enormous quantity of fish to be wasted. He did not 
think they required loans of money to provide nets or 
boats for fishing, but better and cheaper means of transit 
and a break-up of anything like monopoly or "rings" 
in dealing with fish. If this could be accomplished he 
felt certain that such a supply of fish could be brought 
from Ireland as would enable the poor of London to 
obtain as much sustenance for 2d, as they could now get 
foe 2S. 

Dr. Francis Day thought some question had been 
omitted in the consideration of the present state of our 
fisheries. On looking to the report of the Commission of 
1866, he turned first of all to see what was the opinion of 
the fishermen on these questions, but the report represented 
that the fishermen's opinion was worthless, that they knew 
nothing about fish except how to catch them. It seemed 
to him they ought to know a little more about the breeding 
of fish before any definite conclusion could be arrived at 
with reference to sea fisheries. Mr. Shaw-Lefevre had 
given very interesting statistics with reference to herring 
and also to cod, but he had omitted to say that although 
fishermen had not increased cotton nets had increased 
more than five-fold to what they were twenty or thirty 
years ago, which must make a considerable difference in 
the taking of fish. Another important question was the 
kind of fish supplied. Though the supply of herrings had 
increased, it did not follow that the supply generally of 
haddocks and other fish had done so. It was very doubtful 
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whether fishing would destroy the large shoals of gregarious 
fish such as the mackerel, herring, pilchard, and sprat, 
but when in-shore fisheries were considered it might be 
very different He had been round various parts of the 
co^t, both north, south, and east, and he heard the same 
complaint from fishermen in all quarters, that they were 
catching fewer fish in shore, that they had to go farther 
out, and what they did catch were not the size that they 
caught twenty years ago. That was a question that he 
thought required investigation. He was not at all satisfied 
that all these fishermen were making false complaints. 
Then, with regard to the crab- and lobster-fisheries, in 1880 
a petition came from Norfolk that protection should be 
introduced. The late Mr. Buckland went down, an investi- 
gation was made, and the petition granted, and in less 
than three years crabs and lobsters increased five-fold. So 
convinced were the fishermen of the efficacy of this legis- 
lation, that they had petitioned to have the laws re-enacted, 
and he believed they were continued for ten years more. 
He thought it would be a very good thing if statistics were 
kept of the fish sent to market, not the gross amount only, 
but to convey the information of what varieties the large 
supply consisted; they were told that the gross supply 
had increased, but it was also said that many fish were 
now brought to market which twenty years ago were never 
sent to London, being of a coarser kind. He thought, 
also, there should be an independent inquiry as to the 
result of the abrogation of the fishing laws in 1866, or 
thereabouts ; it might be that the fisheries improved, or it 
might be the reverse, but he could not help thinking it 
would be very useful to have such an inquiry, and more 
complete statistical information. 
The Marquis of Exeter, in proposing a vote of thanks 
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to Mr. Shaw-Lefevre, said he agreed entirely with the 
conclusions that gentleman had come to with regard to 
sea fisheries as far as his experience went He did not 
think you could overfish the ocean, and if fishermen could 
be brought to agree better among themselves, and not to 
impede each other in their several branches of fishing, so 
far as British fisheries were concerned they would go on 
very well. But there was the difficulty that had been 
referred to, that they had sometimes to contend with the 
invasion of foreigners, who not unfrequently appeared in 
larger boats, better nianned than our own, and, therefore, 
it was desirable that legislation should be introduced for 
the sake of dealing with these difficulties. With regard 
to the oyster, however, he thought there was a danger of 
their being over-dredged. When his right hon. friend 
stayed with him some years ago in the Isle of Wight, he 
called his attention to the innumerable fleet from Colchester 
and other places, which were swarming in the Solent, 
dredging up and down continually in front of Ryde, which 
carried away every little oyster they could find, in order to 
lay them down in the Whitstable and Colchester beds. 
The consequence was that there was hardly an oyster now 
to be found on those beds, whereas in times past he used to 
catch a very fair hauling. 

Mr. Williamson, M.P., had much pleasure in seconding 
the motion. 

The Chairman said he could not put this resolution 
without saying a word or two to express the very great 
pleasure which he had felt in hearing Mr. Shaw-Lefevre's 
interesting Paper, which he was quite sure would be a great 
benefit to the public when it was published. He would not 
express any opinion on the various points of difference 
which might have arisen between the conclusions expressed 
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in the Paper, and those of Dn Day ; but he owned that he 
inclined very much to lean, if possible, to the conclusion at 
which Mr. Shaw-Lefevre had arrived, that the policy which 
had been pursued in giving up the attempt to legislate with 
regard to catching fish on the high seas was a wise policy. 
He felt quite satisfied that every one ought to be glad to 
welcome a conclusion of that kind, if it were at all sound, 
because he was perfectly persuaded that in dealing with 
such a subject as fishing on the high seas, any legislation 
must absolutely fail, and that it would be quite impossible 
to give it any practical effect. Of course, he did not mean 
this to apply to any minor legislation. If, for instance, any 
injury was done by the undue consumption of whitebait, 
that was a matter which could be easily dealt with by 
restriction ; but on such a point he would not offer any 
opinion. He felt convinced that anything man could do in 
the way of fishing on the high seas was, after all, a mere 
flea-bite compared with the amount of destruction that was 
effected by the fish themselves. That was a provision of 
nature, and anything that man could do was but a small 
part in comparison. It was a very remarkable thing that 
fish seemed by nature to be provided not merely with 
power to consume one another by force, but to adopt 
stratagem for the purpose of catching one another. 
Possibly some present might have seen what sometimes 
occurred in trawling-boats, especially on the northern coast. 
They brought up from the bottom of the sea a fish called 
the devil-fish, some of which were nearly as large as the 
table before him. It was a flat-fish, and at first sight 
appeared to have no feet, but it had little feet underneath 
which it could tuck up or let down as it pleased. If they 
were tucked up the fish could lie flat on the bottom, but if 
he put them down he could run along readily. It had a 
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mouth nearly as wide as the widest part of its body, and 
just above its head were two long rods which it could 
elevate, or which at other times lay flat on its back ; when 
erect they shook exactly like two fishing-rods in the current 
of the water, and there was a little thing on the top of 
them which looked like a bait. The devil-fish lay at the 
bottom of the sea, and the fish, thinking there was some- 
thing to catch, came up to investigate, when this devil- 
fish opened its huge mouth and swallowed them down ; 
in fact, it seemed to be quite equal to. the most adroit 
fisherman. Though he agreed in thinking that the policy 
of having no regulation with regard to deep fisheries was 
the right policy, he also agreed with Dr. Day that it would 
be very desirable to have accurate statistical information 
with regard to the consumption of fish, and the relative 
consumption in different years. At the same time he 
did not think much information was to be derived from 
the opinions of individual fishermen. He had not the 
least doubt that if you went round the coastj every 
fisherman you spoke to would say that fishing was much 
worse now than it was twenty years ago, that the fish 
were smaller, more difficult to catch, and that there were 
not so many of them ; but such information was not 
worth very much. With regard to the preservation of 
order on the fishing-grounds, there was no doubt legisla- 
tion was desirable. As far as the territorial grounds of 
Great Britain were concerned, we could provide that our- 
selves ; but outside territorial waters, it could only be 
done with the consent of other nations, and he was glad 
to find that the Convention for the North Sea had been 
entered into by the European states, and that force would 
be given to it. It was very remarkable how fishing had 
gone on in distant places without legislation of that kind, 
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by a sort of convention which had been come to amongst 
the fishermen themselves. For instance, the whale-fishery, 
which proceeded from Aberdeen for year after year, had 
a kind of code of laws manufactured by itself, and the 
Courts of Scotland took notice of that code, and if any 
whaling-ship were to have a dispute in the North Sea, 
when they came home next year the courts would settle 
that dispute according to this particular code of law which 
had grown up in the course of years. It was very desir- 
able, however, to have a convention which would enable 
the law to be clearly known and enforced in all the 
northern seas. 

The resolution having been carried unanimously, 
Mr. Shaw-Lefevre, in reply, said he had purposely 
abstained from going at any length into the question of 
the Irish fisheries, because it might raise some very dc- 
bateable points. He had, however, pointed out that a 
somewhat different policy had been pursued in Ireland 
from that pursued in England, trawling having been pro- 
hibited in most of the bays and loughs of Ireland ; but 
he thought it could be proved that that prohibition had 
not resulted in an increase of the Irish fisheries ; on the 
contrary, he believed it was one of the causes of the un- 
fortunate want of progress which they had shown. At 
the same time he was bound to say that he did not be- 
lieve that there was such a mine of wealth in the fisheries 
of the West of Ireland as some people believed. Not that 
there were not plenty of fish, but the weather was so 
stormy, and the sea took so long in settling down, that 
he had grave doubts whether any substantial fishery 
could be established and continued week after week off 
that coast, as was the case on the east coast of England. 
If they could be established, he was quite sure that every- 



